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SUMMARY OF RECOMMENDATIONS

1.
To grant planning permission subject to conditions as indicated in paragraph 8.1

CONSIDERATION BY DIRECTOR OF ECONOMY, TRANSPORT AND ENVIRONMENT

1.
The Site and Surroundings
1.1
Laurel Tree Farm is situated in undulating countryside north of Crowborough at Boar’s Head. The site is within the High Weald Area of Outstanding Natural Beauty (AONB) and the farm is divided by the A26 Eridge Road. The quarry, known as ‘West Pit’, which has planning permission for infilling, is located along a track through orchards about 540 metres to the north-west from the farm’s main entrance off the A26. 

2.
The Proposal
2.1
The proposal affects two conditions under permission WD/180/CM: (i) to vary condition 4 to enable construction and demolition waste materials and stone to be used for infilling, together with soils; and (ii) to remove condition 9, thereby retaining the track for farm uses.

3.
Site History

3.1
Planning permission was granted (reference WD/180/CM) in 1997 for the infilling of West Pit (a disused stone quarry) to restore the land to pre-existing contours to enable the planting of hardwood trees, native to the surrounding ancient woodland area. The permission has been implemented and is subject to nine conditions, including that only clean soils can be used for infilling (condition 4) and that the materials used for the temporary surfaced access leading to the quarry should be removed on completion of the development (condition 9).

4.
Consultations and Representations 
4.1
Wealden District Council raises no objections.

4.2
Rotherfield Parish Council has not submitted any observations. 

4.3
The Environment Agency raises no objections, although notes that the applicant should be clear as to which permit should apply to this development.

4.4
Representations: none received. 

5.
The Development Plan and other policies of relevance to this decision are:

5.1
South East Plan 2009:  C3 (Areas of Outstanding Natural Beauty).
On the 27 May 2010 the Secretary of State for Communities and Local Government highlighted the Government’s commitment to the intention to rapidly abolish Regional Strategies and return decision making powers on housing and planning to local Councils. On the 6 July 2010 the Secretary of State revoked, with immediate effect, Regional Strategies. However, a High Court decision on the 10 November 2010 found that Regional Strategies could not be revoked in their entirety. The effect of this decision is to re-establish Regional Strategies as part of the development plan and due weight will therefore be given to The South East Plan policies.  However, the Government has indicated that it will enact its commitment to abolish Regional Strategies as part of the Localism Act which received Royal Assent on 15 November 2011.  An Order is now required to revoke the Regional Strategy. The Government’s intention to revoke Regional Strategies is therefore a material consideration in the decision making process.

5.3
Wealden Local Plan 1998: Policy EN6 (High Weald AONB). 

5.3
Non-Statutory Wealden Local Plan 2005: NE5 (High Weald AONB),

5.4
Wealden District (incorporating part of the South Downs National Park) Local Development Framework, Core Strategy Submission Document – August 2011
On 5 August 2011, Wealden District Council submitted their "Submission Core Strategy" for independent examination. The Core Strategy is the Key policy document setting out the strategic vision and objectives for the Wealden District.  To accompany the Core Strategy a Strategic Sites Development Plan Document (DPD) and Delivery and Site Allocations DPD will be produced (and collectively known as Site Allocation DPDs). It is believed that specific development management policies will be set out within the Site Allocations DPDs. The Submission Core Strategy is a material consideration when assessing the application, and in certain circumstances considerable weight may be attached to its policies. At the moment though, the Wealden District Local Plan remains as part of the Development Plan of the area.

5.5
East Sussex and Brighton & Hove Waste Local Plan 2006: Policies: WLP23 (landfilling with inert waste); WLP35 (general amenity).

5.6
National Planning Policy Framework March 2012
The National Planning Policy Framework (NPPF) was published on 27 March 2012 and the Framework applies with immediate effect. It does not change the status of the development plan as the starting point for decision making. It constitutes guidance as a material consideration in determining planning applications. For 12 months following publication, full weight can continue for development plan documents adopted since 2004 even if there is a limited degree of conflict. In other cases and following this 12 months period, due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. At the heart of the NPPF is a presumption in favour of sustainable development. The NPPF does not contain specific waste policies but regard should be had to NPPF policies so far as relevant. There are policies facilitating the use of minerals and there are provisions covering transport, good design, protecting the natural environment and references to avoiding noise giving rise to significant adverse impacts and limiting light pollution.

6.
Considerations

Purpose of development 

6.1
Through permission WD/180/CM, the applicant intended to infill the quarry with clean soils to replicate a landform similar to that which existed before quarrying commenced and then to plant trees to complement the surrounding woodland. However, infilling has not been able to proceed under the terms of the permission due to the Environment Agency (EA) requiring a landfill permit under its regulatory powers, which the applicant considers is unnecessary. Consequently, the applicant has sought to find an alternative solution to infilling the quarry, which would allow for the importation of construction and demolition materials and quarried stone, together with soils, for the purposes of reclamation, restoration and improvement of the land. The applicant has discussed this matter with the EA and a resolution has yet to be finalised as to which permit would be required for the type of materials that the applicant is seeking to import. Although consultations are continuing between the applicant and the EA on this matter, it is clear, in planning terms, that if materials other than soils are used for infilling, condition 4 will need to be varied and that is the reason why the applicant is seeking a variation to this condition.

6.2
In relation to the proposed removal of condition 9, the applicant considers that there would be no particular purpose to remove the track, as it is now well integrated into the farm’s infrastructure and operations and is well used to accommodate farm machinery and crops to and from the adjoining orchards. The applicant considers that, notwithstanding the extant operation in the West Pit, the track serves the long term needs of the farm and that is the reason why the applicant is seeking to remove the condition and retain the track.

Use of materials

6.3
The applicant sought to use clean subsoils and topsoils when the original proposal to infill the quarry was made and the consequent planning permission conditioned this use, the reason being to prevent water pollution. The proposal to vary the condition so that inert materials, other than soils, could be used for infill would not affect the reason for the condition, due to the inert nature of the proposed materials. Moreover, the EA has not raised any concerns regarding the potential effects of the proposal in terms of water pollution or the potential impact on the water environment.

6.4
Policy WLP23 of the Waste Local Plan supports proposals for landfilling with inert waste where it is demonstrated that the proposal forms part of a scheme for the restoration of a mineral working and the resulting landform, landscape and afteruse enhances the environment and is sympathetic to the land uses, landscape and nature conservation interests of the site and the surrounding area. The policy also requires that, where appropriate, the proposal should include temporary on-site facilities for the recovery of waste which can be managed by methods further up the waste hierarchy. 

6.5
The proposal needs to be considered against what is already approved: that, in planning terms, it is acceptable to infill the quarry with soils. The use of only soils for infilling may no longer be possible and so the use of other inert materials needs to be considered. This use would still enable the restoration of the quarry to a final landform that would be consistent with what had originally been envisaged. As such, enhancement of the environment would be achieved, including that of the landscape of the AONB. Although it is possible that some construction and demolition waste materials could be recovered for other purposes, the principle of infilling with inert materials has been accepted. The infill material with topsoil will still provide suitable land to achieve the final restoration of planting trees. Moreover, it would not be appropriate to provide on-site waste management facilities, due to the relatively small scale nature of the quarry infill and the sensitive location of the site within the AONB and its proximity to an active fruit farm. Therefore, I do not consider that the proposal conflicts with the requirements of Policy WLP23.  

Effect on the High Weald AONB

6.6
Policy C3 of the South East Plan requires high priority to be given to conservation and enhancement of natural beauty in the region’s Areas of Outstanding Natural Beauty.  Policy EN6 of the Wealden Local Plan and Policy NE5 of the Non-Statutory Wealden Local Plan only permits development in the AONB if it conserves or enhances the natural beauty and character of the landscape, and Policy WLP35(e) of the Waste Local Plan requires that waste management proposals should have no unacceptable adverse effect on areas of demonstrable landscape importance

6.7
The proposal to vary condition 4 to allow infill with inert materials other than soils would have no adverse effect on the natural beauty and character of the AONB.  The proposal would continue to seek a restoration of land to contours consistent with the landform prior to quarrying and for there to be planting of trees to complement the adjoining woodland, in accordance with the original intentions of permission WD/180/CM.  Similarly, the proposal to remove condition 9 and retain the track would also have no adverse effect on the AONB, as it is now well integrated into the fabric of the farm and its removal would serve no beneficial purpose.  Consequently, the proposal accords with policies to protect and enhance the High Weald AONB.

7.
Conclusion and reasons for approval

7.1
In accordance with Section 38 of the Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the development plan unless material considerations indicate otherwise.

7.2
The proposal complies with Policy C3 of the South East Plan 2009, Policy EN6 of the Wealden Local Plan 1998 and Policy NE5 of the Non-Statutory Wealden Local Plan 2005, together with Policies WLP23 and WLP35(e) of the East Sussex and Brighton & Hove Waste Local Plan 2006. Except for the changes to conditions 4 and 9, the remaining conditions are unaffected, other than in terms of updating references, and are therefore repeated under this permission (save for condition 1, regarding the time limit, which is no longer necessary, as the development has been implemented). 

7.3
There are no other material considerations and the decision should be taken in accordance with the Development Plan. 

8.
Recommendation     

8.1
To grant planning permission subject to the following conditions:-

1.
The development hereby permitted shall be carried out in accordance with the plans listed in the Schedule of Approved Plans.


Reason: For the avoidance of doubt and in the interests of proper planning.

2.
No more than 12 lorries per day associated with the proposal hereby approved shall enter the site.


Reason: In the interests of amenity, in accordance with Policy WLP35 (b) of the East Sussex and Brighton & Hove Waste Local Plan 2006.

3.
The hours of operation for the proposal hereby approved shall be confined to 08.00 to 17.00 hours Monday to Fridays and 08.00 to 12.00 hours Saturdays. No works shall take place on Sundays or Public/Bank Holidays.


Reason: To safeguard the amenities of the occupiers of properties in the vicinity of the site, in accordance with Policy WLP35 (b) of the East Sussex and Brighton & Hove Waste Local Plan 2006.

4.
Material incorporated into the landfill shall be confined solely to clean stone, construction and demolition waste and soils.


Reason: To prevent water pollution, in accordance with Policy WLP38 (a) of the East Sussex and Brighton & Hove Waste Local Plan 2006.

5.
No trees shall be felled other than those shown on submitted plan number 9507/02/Rev A without the prior written consent of the Director of Economy, Transport and Environment.


Reason: To preserve the trees on the site in the interests of visual amenity and the environment, in accordance with Policy WLP35 (b), (d) & (e) of the East Sussex and Brighton & Hove Waste Local Plan 2006.

6.
The planting and aftercare arrangements approved on 3rd July 2006 shall be implemented in the first planting season following the completion of infilling operations.


Reason: To enhance the general appearance of the development, in accordance with Policy WLP35 (b), (d) & (e) of the East Sussex and Brighton & Hove Waste Local Plan 2006.

7.
Wheel washing facilities shall be provided and maintained within the site to the satisfaction of the Director of Economy, Transport and Environment for the duration of the development.


Reason: In the interests of highway safety, in accordance with Policy WLP36 (b) of the East Sussex and Brighton & Hove Waste Local Plan 2006.

8.
No vehicles associated with the development hereby approved shall leave the site unless they have passed through wheel washing equipment.


Reason: In the interests of highway safety, in accordance with Policy WLP36 (b) of the East Sussex and Brighton & Hove Waste Local Plan 2006.

Schedule of Approved Plans

Location Plan of Existing Quarry, Survey of Existing Quarry, Proposed Infill of Existing Quarry

RUPERT CLUBB

Director of Economy, Transport & Environment

10 September 2012
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